Naples Planning and Land Use Commission

Minutes
10/23/2007

The regular meeting of the Naples Planning and Land Use Commission was called to order at

7:30 p.m.

Commission present

Commission absent
Council representative

Others present

Welcome

Disclosures of Conflict

Approval of Agenda

Approval of
October 9, 2007
Minutes

Chairman Dale Harrison, Vice Chairman Bruce Cook, Lloyd
Barton, Jim Garner, Jim Richards

Wally Gale, Stanley Johnson
Ken Reynolds

Greg Platt, Denise Hacking, Mayor Dean Baker, Jennie
Burgess, Bret Stringham, Chris Balling, Dave Hatch

Chairman Dale Harrison welcomes Commission and visitors to
the public meeting for the Planning and Land Use Commission
meeting. A pledge of allegiance and a prayer follows.

None

Bruce Cook moved to approve the October 23, 2007 agenda.
Jim Richards seconded the motion. The motion passed with all
voting aye.

Roll call taken:
Vice Chairman Bruce Cook  Aye
Lloyd Barton Aye
Jim Richards Aye
Jim Garner Aye

Following the review of October 9, 2007 minutes, Bruce Cook
moves to approve the October 9, 2007 minutes as written.
Lloyd Barton seconded the motion.
The motion passed with all voting aye.
Roll call taken:

Vice Chairman Bruce Cook  Aye

Lloyd Barton Aye

Jim Richards Aye

Jim Garner Aye



Items for Discussion
Residential

Blue Mountain
Vista Concept

Greg Platt gives presentation on the Blue Mountain Vista
Concept plan. Questions from Public meeting on October 9,
2007 for the approval of the concept plan are addressed as
follows:

1. Residential subdivisions allowed in Commercial zone are
not specifically disallowed in land use ordinance. Generally
speaking it works like a pyramid with residential being the top
as the zones go through the restrictions will allow anything on
the top going down with the industrial zone being the bottom.
This means that the residential zone will only allow residential
uses, the commercial zone will allow residential and
commercial uses and the industrial zone will allow residential,
commercial and industrial uses.

2. This can be considered a multi-use project and as such can
be considered a PUD. A PUD can be negotiated on every
detail as long as negotiations stay in good faith with the land
use ordinance. This can include open space, density and land
uses.

3. Our ordinance addresses apartment in the R2 Zone. We do
have a R2 Zone in the ordinance which will allow multi-family
dwelling of up to 30 units at a ratio of one multi-unit dwelling
to 5 single family homes. In a PUD density is negotiable. In
fact PUD’s are intended to negotiate higher density in
exchange for open space. The open space for this
development will be about 40%.

4. R1 Zone also allows for duplexes, 3-plexes and 4-plexes.
Questions on how the density was figured are as follows:

1. One 4-plex for every 11,000 sq ft (02-24-004)

2. There are 3.96, 11,000 sq ft lots in an acre. (43,560/11,000)
3. This works out to be 15.84 units per acre. (3.96x4)

(one fourth of each 4-plex is a unit which means they can have
almost 16 units per acre)

Dale Harrison: Is the conditional use reviewed every year?
Greg Platt: Yes the conditional use is reviewed every year we
will need to look at the current conditional use ordinance for
this project. This particular C-Zone does allow for a PUD.
You can include multiple uses. This development wants to put
both commercial and residential. That is something that you
can take into consideration to allow this development. Since it
is a PUD you can negotiate anything you want into it, you
would not have to look at the development through a R1 and
R2 Rules.

Bruce Cook: The PUD states that you can negotiate
everything other than use regulations. Are we not negotiating
use regulations? Everything that has been addressed, I have
not read in our regulations. We will need documentation or




other regulations that will back our decision.

Greg Platt gives chapters for documentation of the
presentation. Some of the regulations are not documented in
any way, which does need to be addressed as to what we do
allow and do not allow. We do not allow in our downtown
area any residential and that is documented. But in this
particular zone it is not stated that we do not or that we do
allow residential.

Bruce Cook: Ifresidential is not stated in commercial zone
we can argue that we will not allow as easy as we can argue
that we will allow. We need to make sure that if this is going
to come before us again we need to have our decisions
documented. How do we decide if we are using the R1 or the
R2 Zone in deciding for this development?

Greg Platt: Either zone will allow the development within the
calculations as to density. There are no R2 zones within the
City. But R2 still exists in the ordinance.

Llovd Barton: I would like a definition of use and density.
Greg Platt: Use refers to what is being done on the property
and density is how many can be on an acre.

Bruce Cook has concerns about doing the development under a
PUD. The ordinance states that the use cannot be negotiated.
Greg Platt suggests that the area can be rezoned to an R1or R2
on the portion that the residential will be built on. If the
development is not done within a timely manner the zone will
revert back and be changed back to original zone on the map.
The project is here tonight to have an approval for concept.
Lloyd Barton questions the commission:

1. The over all public input addressed at the public meeting.
2. Would like to know if this has been brought to the attention
of the City Attorney.

3. Is there any ordinance that would not allow this
development?

Bruce Cook has concerns that there is nothing in the ordinance
that would allow this and there is no guideline that states
where the zone will be whether in R1 or R2 zones.

Greg Platt responds. There does need to be clarity in the
ordinance. That can be done without much problem. A
paragraph added would help. We also need to understand the
history of zoning and how the land use is set up. The way it
works is that it is set up to have some zones more restrictive
and some zones to be less restrictive and generally speaking in
the less restrictive zones you can have all the uses that are in
the more restrictive zones.

Bruce Cook asks if the City is willing to go to court on that
understanding. When we use a less and a more restrictive use




then what regulation do we use to regulate the density in the
project.
Greg Platt: The regulations that would be set in the upper
zone from the one that is zone at the time. This development
would fit within the R2 zone.
Dale Harrison: We need to be careful if we do not want
everyone to come in and change our zoning. We need
something within our ordinance and zoning that would not
have to have the zoning changed every time we need to meet
the needs of the projects.
Lloyd Barton: We also need to understand that the zoning is
based upon a guess of what there needs to be built in the
different areas. That is where the judgment of the Planning
Commission needs to come into place. How much green space
is actually planned in this development? Is there any kind of
by laws as far as roads, sidewalks and maintenance? Is there a
homeowners association in place?
Greg Platt: There will be 40% of green space within this
development; the City only requires 25%. There will be a
home owners association that will take care of the snow
removal, landscaping and road damages within the
development. The front commercial area will be the only area
that will be maintained by the City. The plat that has been
submitted is the whole project. The first phase is the “L”
located at the south eastern section. The sewer, piping of the
canal and the two accesses will be put in with phase one. The
next phases will be built as phases are completed.
Bruce Cook makes a motion to accept the conceptual plan
subject to the Council approval of the rewriting to specifically
include initial uses and to make some designation that
restricted uses be approved in less restricted zones.
Lloyd Barton suggests that Dennis Judd, City Attorney review
the ordinances within the C Zone and make sure that this
project would fit within that Zone.
Bruce Cook amends motion to approve the conceptual plan of
Blue Mountain Vista Subdivision conditioned upon either:
1. Review and approval by Dennis Judd, City attorney that
Naples City Land Use Ordinance allows residential
developments in the C Zone; or
2. City Council adopts language into chapter 02-26, of Naples
City Land use ordinance specifically allowing residential uses
in a commercial zone.
Jim Garner seconded the motion. The motion passed with all
voting aye
Roll call taken:

Vice Chairman Bruce Cook  Aye




GENERAL BUSINESS
Commercial and
Industrial Guideline
Overlay

Items for Future
Discussion

Adjourn:

Lloyd Barton Aye
Jim Richards Aye
Jim Garner Aye

Lloyd Barton addresses Ken Reynolds, City Council
representative and Naples City Mayor Dean Baker about the
motion and their option.

Mayor Dean Baker comments about the clarity of the
ordinances and how important it is to get them so they can be
interpreted without delay. When developers come in everyone
will know what is allowed and what is not allowed. The
Commission needs to go through and slim the ordinances and
uses down to make them clear. But there should be enough
information that the decisions can be made if there is a case
that needs to be flexible.

Dave Hatch, Ashley Valley Water and Sewer, gives comment
about when it is a PUD and it is not a public road the water
company needs a right of way and access agreement.

Chris Balling: There is a utility easement dedicated to the use
of the utilities. On a subdivision it is dedicated to the City. On
a home owners association it is not a City Easement. It will be
stated right on the plat. There will be no choice in this type of
development there will be a home owners association.

Chairman Dale Harrison goes through the Commercial and
Industrial Guideline overlay.

Greg Platt has gone through the overlay to make the guidelines
clear. There have been changes made. The revised version
needs to be re-adopted into an official version.

Chairman Dale Harrison suggests that this be the first reading.
That the Commission goes through before the next meeting
and brings back suggestion and comments to be addressed at
the meeting on November 13, 2007.

None

With no other business before the Commission, Bruce Cook
moved to adjourn the meeting at 8:45 p.m. Jim Richards
seconded the motion. The motion passed with all voting aye.



The next regular meeting of the Planning and Land use Commission will be November 13, 2007
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